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RULES  AND  REGULATIONS 


Title  43 — Public  Lands:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMATION, 
DEPARTMENT  OF  THE  INTERIOR 

PART  423-1976-77  DROUGHT  LOANS, 
GRANTS,  AND  DEFERMENTS 

Rules  for  Emergency  Loans,  Grants,  and 

Deferments  Under  the  Emergency 

Drought  Act  of  1977 

AGENCY:  Bureau  of  Reclamation.  In¬ 
terior. 

ACTION :  Pinal  rules. 

SUl^  *AARY:  These  rules  provide  guide¬ 
lines  on  the  implementation  of  the  Bu¬ 
reau  of  Reclamation  Emergency  Drought 
Act  of  1977,  approved  April  7,  1977,  al¬ 
lowing  qualified  applicants  to  obtain 
loans,  grants,  and  deferments  to  remedy 
the  effects  of  actual  or  prospective  sub¬ 
stantial  economic  injury  resulting  from 
the  1976-77  drought.  Areas  eligible  for 
assistance  may  be  designated  by  the 
President  or  the  Secretary  of  the  In¬ 
terior.  The  program  includes  short-term 
actions  to  increase  water  supplies;  makes 
funds  available  for  loans  to  repair,  re¬ 
place,  or  improve  affected  water  supply 
facilities  in  such  areas;  and  provides  au¬ 
thority  to  establish  a  water  bank  of  avail¬ 
able  water  for  redistribution. 

DATES:  Tliese  rules  are  effective  on 
April  14.  1977,  and  expire  on  Septem¬ 
ber  30,  1977.  Public  comments  on  these 
rules  may  be  submitted  for  consideration 
in  future  modifications  or  corrections. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  Hinds.  Bureau  of  Reclamation. 

Department  of  the  Interior,  Washing¬ 
ton.  D.C.  20240,  202-343-5104. 

SUPPLEMENTARY  INFORMATION: 
Legislation  to  provide  temporary  author¬ 
ities  to  the  Secretary  of  the  Interior  to 
facilitate  emergency  actions  to  mitigate 
the  impacts  of  the  1976-77  drought  was 
enacted  by  the  Congress  and  signed  by 
President  Carter  on  April  7,  1977,  The 
legislation  provides  the  authority  to  ap¬ 
propriate  $100  million  to  augment,  uti¬ 
lize,  and  conserve  water  supplies  for  ir¬ 
rigation  farming  operations  on  projects 
constructed  or  funded  under  Reclama¬ 
tion  law,  Indian  irrigation  projects  con¬ 
structed  by  the  Secretary,  and  irrigation 
projects  financed  with  non-Federal 
funds.  Certain  fish  and  wildlife  activities 
are  also  covered.  The  objective  is  to 
mitigate  losses  and  damages  due  to  the 
1976-77  drought  period. 

The  funds  will  be  used  to  (a)  establish 
a  water  bank  to  assist  water  users  to  pur¬ 
chase  water  from  willing  sellers,  includ¬ 
ing  producers  of  lower  value  annual 
crops,  and  to  redistribute  such  available 
water  supplies  for  the  maintenance  of 
higher  value  perennial  crops,  crops  to 
support  foundation  dairy  and  beef  cat¬ 
tle  herds  and  other  breeding  stock;  and 
other  uses  as  appropriate;  (b)  to  aug- 
nlEnt  water  supplies  in  1977  by  permit¬ 
ting  water  user  organizations  to  under¬ 
take  ccmstructlon;  develop  wells;  build 
pipelines;  pump  water  from  dead  pool 
storage,  rivers,  streams,  and  drains;  and 
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other  activities  to  alleviate  the  impact  of 
the  drought;  (c)  to  conduct  studies  to 
identify  opportunities  to  augment,  uti¬ 
lize,  or  conserve  water  supplies  and  eval¬ 
uate  potential  facilities  to  mitigate  the 
effect  of  a  recurrence  of  the  current 
emergency  and  make  recommendations 
to  the  President  and  the  Congress.  The 
Secretary’s  authority  under  the  Emer¬ 
gency  Fund  Act  of  June  26,  1948,  is 
broadened  to  cover  actions  required  be¬ 
cause  of  the  1976-77  drought  and  to 
allow  projects  financed  with  non-Federal 
funds  to  obtain  reimbursable  loans  from 
the  expanded  Emergency  Fund  for 
drought  measures.  However,  the  funds 
for  non-Federal  projects  are  limited  to 
15  percent  of  the  available  funds,  and 
not  more  than  $1  million  may  be  ex¬ 
pended  for  any  individual  non-Federal 
contracting  entity. 

During  fiscal  year  1977,  a  State  water 
resource  organization  may  obtain  emer¬ 
gency  funds  up  to  $1  million  in  a  given 
State  for  its  drought  emergency  pro¬ 
grams  that  provide  benefits  of  a  wide¬ 
spread  and  diffuse  nature,  but  the  total 
for  this  program  is  limited  to  5  percent 
of  the  available  funds.  Expenditures  for 
those  State  programs  are  nonreimburs¬ 
able. 

Funds  are  authorized  up  to  $10  million 
on  a  nonreimbursable  basis  to  purchase 
or  to  acquire  entitlement  to  water  from 
any  available  source  to  mitigate  damages 
to  fish  and  wildlife  resources  caused  by 
drought. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  Office 
of  Management  and  Budget  <OMB)  Cir¬ 
cular  A-107. 

It  is  hereby  determined  that  publica¬ 
tion  of  this  pr(HX)sed  rulemaking  is  not  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c) )  is  required. 

Under  authority  of  Pub.  L.  95-18,  it  is 
proposed  to  amend  Subtitle  B,  Chapter 
I,  Title  43  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  423,  Subpart 
A,  as  set  forth  below. 

Subpart  A — Emargartcy  Drought  Act  Pollcias, 
Procedures,  and  Authorizations 

Bee. 

423.1  General. 

423.2  Objectives. 

423.3  Applicant  eligibility. 

423.4  Definitions. 

423.6  Creation  of  the  water  bank. 

423.6  Water  bank  operation  for  acquisition 

and  priority  for  redistribution  of 
available  water. 

423.7  Purpose  of  loans  pursuant  to  the  Act. 

423.8  Application  process  for  water  bank 

loans. 

423.9  Loans  (terms  and  conditions). 
Defesment  of  Existing  Payments 

423.10  Deferment  of  1677  payments. 

428.11  KllglblUty. 

423.12  Application  process  for  deferment  ac¬ 

tions. 

423 . 1 3  Deferment  contracts. 


Procsams  Pursvant  to  XMiaGSNCT  Fund  Act 
OF  1948 

Sec. 

423.14  Authority. 

423.16  Eligibility. 

423.16  Application  process  for  programs 

pursuant  to  the  Emergency  Act  of 
1948. 

423.17  Terms  and  conditions  tor  reimburs¬ 

able  funds. 

423  18  Procedures  for  State  water  resources 
agencies  to  obtain  nonreimbursa¬ 
ble  funds. 

423.19  Pish  and  wildlife  mitigation  proce¬ 

dures. 

423.20  Studies  and  reporting  requirements. 

423.21  Disclaimer. 

Authority:  Pub.  L.  96-18. 

Su^art  A — Emergency  Drought  Act 
Policies,  Procedures,  and  Authorizations 

§  12.3.1  General. 

This  Subpart  A  of  Part  423  prescribes 
the  policies,  procedures,  and  authoriza¬ 
tions  of  the  Bureau  of  Reclamation  for 
making  loans  and  grants  to  contracting 
entities,  water  districts  and  other  enti¬ 
ties,  and  deferring  payments  owed  to  the 
United  States  under  existing  repayment 
contracts  pursuant  to  the  Emergency 
Drought  Act  of  1977, 

§  123.2  OliJ«‘<‘li\cH. 

The  basic  objective  of  emergency  loans 
and  deferment  actions  Is  to  provide  fi¬ 
nancial  assistance  to  eligible  contract¬ 
ing  entities  and  agricultural  operators 
to  purchase  water;  drill  wells;  install 
pumps  in  wells,  drains,  lakes,  and 
streams;  build  diversion  structures  for 
providing  additional  water;  Install  wa¬ 
ter  conservation  measures  such  as  re¬ 
placing  open  ditches  with  pipes;  line 
canals  and  laterals;  install  water  meas¬ 
uring  devices;  implement  improved  sys¬ 
tem  operations  and  irrigation  practices; 
acquire  and  transport  water;  defer  in¬ 
stallment  payments  on  construction  and/ 
or  operation  and  maintenance  costs 
owed  to  the  United  States  by  existing 
contracting  entities  for  1977  because  of 
hardship  conditions  created  by  the 
drought;  and  all  other  appropriate  ac¬ 
tions  to  alleviate  the  effects  of  the 
drought. 

§  123.3  Applii’Hiil  (‘liaibilily- 

Applicants  eligible  for  loans  and,  or  de¬ 
ferments  are  contracting  entities  which 
are  located  in  an  area  that  has  been  de¬ 
termined  by  the  President  and/or  the 
Secretary  of  the  Interior  to  be  an  emer¬ 
gency  drought  impact  area.  (Loans  re¬ 
quested  by  individuals  shall  be  processed 
under  existing  authority  of  the  Depart¬ 
ment  of  Agriculture.) 

(a)  On  projects  constructed  or  fund¬ 
ed  under  Reclamatlmi  law; 

( b)  On  Indian  irrigation  projects  con¬ 
structed  by  the  Secretary  (rules  and 
regulations  pertaining  to  Indian  irri¬ 
gation  projects  will  be  Issued  separate¬ 
ly)  ;  and 

(c)  Irrigation  projects  financed  with 
non-Federal  funds. 

§  423.4  DefinitiotiR. 

(a)  Act— Emergency  Drought  Act  ot 
1977. 
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(b>  Contracting  Entity — (1)  an  orga¬ 
nization  that  distributes  water  on  proj¬ 
ects  constructed  or  fimded  under  Recla¬ 
mation  law,  (2)  Indian  irrigatimi  projects 
constructed  by  the  Secretary,  (3)  N<m\- 
Federal  water  using  entity  organized 
pursuant  to  State  laws  and  as  deter¬ 
mined  by  the  Bureau  of  Reclamation  to 
be  acceptable. 

( c )  Conunissioner — The  Commissioner 
of  the  Bureau  of  Reclamation. 

(d)  Drought — The  1976-77  drought. 

(e)  Reclamation — Bureau  of  Recla¬ 
mation. 

(f)  Secretary — The  Secretary  of  the 
Interior. 

(g)  Solicitor — Field  or  Regional  Soli¬ 
citor  of  the  Department  of  the  Interior. 

(h)  Water  Bank — The  program  estab¬ 
lished  by  the  act  to  finance  purchases, 
sales,  and  redistribution  of  water. 

§  423.5  Oration  of  llir  water  bank. 

Pursuant  to  the  act.  the  Secretary  or 
his  designees  will  consult  with  the  De¬ 
partment  of  Agriculture,  universities,  and 
other  partlei^as  appropriate  to  determine 
equitable  water  values.  The  Secretary 
jnay  purchase,  sell,  and  redistribute 
water  which  will  be  needed.  The  Secre¬ 
tary  may  authorize  the  Commissioner  to 
establish  water  banks  in  each  eligible 
district.  The  Secretary  shall  authorize 
the  Commissioner  to  determine  ^  ho  shall 
receive  the  water,  loans,  and  deferments 
under  these  rules. 

§  423.6  ^'atcr  bank  operation  for  arqui* 
Hilion  and  priority  for  rediatribiition 
of  available  water. 

(a)  Ftmds  available  to  the  Secretary 
under  the  act  may  be  used  for  loans  to 
purchase  water  or  entitlement  to  water 
and  redistribute  such  water  enquired  for 
the  water  bank.  Prices  paid  for  water  by 
the  district  or  the  Secretary  can  be 
negotiated ;  however,  such  sales  and  p;  r- 
chases  are  not  to  allow  undue  benefit  or 
profit  to  the  seller.  Any  purchased  water 
is  to  be  sold  at  a  price  to  cover  actual 
expenditures  involved  in  acquiring  and 
redistributing  the  water.  The  negotiated 
purchase  price  of  the  water  may  be  deter¬ 
mined  by  one  or  a  comblnatlc..  of  the 
following: 

(1)  Enterprise  analysis  showln.  net 
Income  adjusted  for  fixed  and  variable 
costs  already  incurred  and  associated 
variable  costs  or  expenses  foregone. 

(2)  A  reasonable  percentage  of  aver¬ 
age  gross  crop  values  (3-  to  5-year 
historic  averages  from  annual  Reclama¬ 
tion  crop  reports  or  other  comparable 
census  data). 

( 3 )  A  reasonable  return  on  Investment 
plus  fixed  costs. 

(4)  Any  other  reasonable  evaluation 
process  or  technique  for  an  equitable 
measurement  of  the  price  of  water  .  hiih 
will  not  allow  undue  benefit  or  profit  to 
the  seller. 

(b)  Priority  in  allocating  water  for 
redistribution  will  be  for  use  in  the  fol¬ 
lowing  order:  (1)  Preserving  orchards 
and  other  perennial  crops  that  have  the 
longest  remaining  productive  life,  (2)  Ir¬ 
rigating  alfalfa  or  other  forage  or  grain 
crops  to  support  foundation  dairy  and 
beef  cattle  herds  and  other  breixiing 


stock:  and  (3)  Achieving  crop  maturity 
suitable  for  harvest  if  determined  to  be 
in  the  best  Interests  of  the  contracting 
entity  and  the  United  States. 

§  423.7  PurpoM*  uf  Ioann  piirnuaiil  lu 
the  .\rt. 

Any  contracting  entities  located  in  a 
designated  drought  area  may  be  eligible 
to  obtain  loans  for  the  following: 

(a)  Purchase  and  redistribution  of 
water.  (1)  For  uses  in  the  order  desig¬ 
nated  in  S  423.6(b)  above.  (2)  For  any 
other  need  determined  by  the  Secretary 
to  alleviate  conditions  of  the  drought. 

(b)  Facilities.  (1)  The  Secretary  is 
authorized  to  make  loans  to  water  user 
organlzaticms  or  contracting  entities  for 
such  activities  as  the  drilling  of  wells; 
Installing  pumps  in  wells,  drains,  lakes, 
and  streams;  building  dlversimi  struc¬ 
tures  for  providing  additional  water;  in¬ 
stalling  water  measuring  devices;  im¬ 
plementing  improved  system  operations 
and  Irrigation  practices:  acquiring  and 
transporting  water;  and  other  appro¬ 
priate  actlcxis  to  alleviate  the  effects  of 
the  drought.  However,  such  facilities 
must  be  capable  of  providing  the  most 
effective  emergency  relief  with  the  least 
capable  investment.  Any  of  the  above 
work  programs  may  be  accomplished  by 
the  contracting  entity  or  by  Reclamation, 
tlm. 

§  423.8  Applicalion  procettH  for  Hater 
bank  loanw. 

(a)  To  the  extent  that  this  program 
is  presently  covered  by  the  requirements 
of  OMB  Circular  No.  A-95,  the  proce¬ 
dure  for  drought  assistance  is  as  follows: 
Copies  of  the  application  will  be  sent  to 
the  State  and  areawide  clearinghouses 
at  the  same  time  they  are  submitted  to 
the  funding  agency.  The  applicant 'will 
also  notify  the  clearinghouses  that,  be¬ 
cause  of  the  short  time  restrictions,  any 
comments  will  have  to  be  made  almost 
immediately  and  addressed  to  the  fund¬ 
ing  agency.  If  comments  or  objections 
from  clearinghouses  are  not  received 
prior  to  completion  of  application  proc¬ 
essing,  they  will  not  be  considered. 

(b)  The  application  for  a  loan  to  ob¬ 
tain  water  or  facilities  pursuant  to 
S  423.7(a)  or  §  423.7(b)  shall  be  sub¬ 
mitted  to  the  appropriate  Regional  Di¬ 
rector  of  the  Bureau  of  Reclamation 
( addresses  shown  below) . 

Regions  Mailing  Address 

Pacific  Northwest,  Re-  Federal  Building 
glonal  Director,  Bureau  and  U.S.  Court 

of  Reclamation,  Federal  House.  550 

Building  550  West  Fort  West  Fort 

Street,  Boise,  Idaho.  Street,  Box  043, 

Boise,  '  Idaho 
83724. 

Mid-Pacific,  Regional  Dl-  Federal  Office 
rector.  Bureau  of  Rec-  BuUdlng,  2800 

lamatlon.  Federal  Office  Cottage  Way, 

Building,  2800  Cottage  Sacramento, 

Way,  Sacramento,  Call-  California 

fornla.  95825. 

Lower  Colorado,  Regional  P.O.  Box  427, 
Director,  Bureau  of  Roulder  City, 

Reclamation,  Nevada  Nevada  89005. 

Highway  and  Park 
Street.  Boulder  City, 

Nevada. 


Regions  Mailing  Address 

Upper  Colorado,  Regional  P.O.  Box  11568, 
Director,  Bureau  of  Salt  Lake  City, 

Reclamation,  128  South  Utah  84147. 

State  Street,  Salt  Lake 
City,  Utah. 

Southwest,  Regional  Dl-  Herring  Plaza, 
rector.  Bureau  of  Rec-  Box  H-4377. 

lamatlon.  Herring  Amarillo,  Texas 

Plaza.  317  East  Third  79101. 

Street,  Amarillo,  Texas. 

Upper  Missouri,  Regional  P.O.  Box  2553, 
Director,  Bureau  of  Billings.  Mon- 

Reclamatlon,  Federal  tana  59103. 

Office  Building.  316 
North  26tlk  Street,  Bill¬ 
ings,  Montana. 

Lower  Missouri,  Regional  Denver  Federal 
Director,  Bureau  of  Center,  P.O. 

Reclamation,  Building  Box  25247,  Den- 

20.  Denver  Federal  ver.  Colorado 

Center,  Denver  Colo-  80225. 

rado. 

The  application  shall  include  appropriate 
information  as  follows: 

(1)  Identification  of  contracting  entity 
with  name,  address,  telephone  number, 
and  title  of  the  appropriate  official. 

(2)  Identification  of  water  conserva¬ 
tion  plan  or  plans,  quantities  of  water  in¬ 
volve,  orchard  or  other  perennial  crops 
and/or  crops  for  foundation  livestock 
uses,  purchase  and  sales  price  criteria, 
and  other  relevant  data  on  water  uses 
and  expected  results. 

(3) Tdentiflcatlon  of  plans  to  construct 
or  Install  facilities  showing  the  starting 
date,  the  expected  completion  date,  and 
estimated  cost. 

(4)  Relevant  financial  data,  records,  or 
statements  which  demonstrate  or  sup¬ 
port  the  ability  to  repay  the  loans  and 
the  need  for  financial  assistance. 

(5)  A  statement  or  resolution  setting 
forth  the  commitment  and  the  expected 
time  required  to  repay  the  loan  covered 
by  the  application. 

(6)  Evidence  that  applicable  State 
water  laws  and/or  other  water  right  en¬ 
titlements  have  been  complied  with. 

(c)  Applications  must  be  postmarked 
no  later  than  June  1,  1977,  to  ensure 
eligibility  under  the  initial  allocation  of 
funds.  Applications  postmarked  after 
June  1,  1977,  will  be  considered  within 
remaining  fund  availability. 

§  423.9  I.oaii.H  (lermw  and  rondiliorut). 

(a)  Purchase  and  redistribution  of 
water.  (1)  Federal  financial  assistance 
for  the  purchase  of  water  or  entitlement 
to  water  pursuant  to  $  423.7(a)  will  be 
handled  through  interest-free  loans  with 
repayment  by  the  contracting  entity  over 
a  period  not  to  exceed  5  years.  The  con¬ 
tracting  entity  will  arrange  for  purchase 
of  available  water  for  high  priority  agri¬ 
cultural  uses  with  Federal  assistance  in 
locating  sources  of  water  and  allocating 
supplies  as  identified  in  S  423.6(b).  As 
an  alternative.  Reclamation  may  pur¬ 
chase  available  water  and  allocate  and 
sell  it  to  contracting  entities. 

(b)  Facilities.  (1)  Any  facilities 
obtained  or  constructed  must  be  in¬ 
stalled  and  operational  on  or  before 
November  30, 1977. 

(2)  Federal  financial  assistance  for 
facilities  pursuant  to  i  423.7(b)  will  be 
handled  through  interest-free  loans. 
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The  loans  will  be  repaid  in  annual  in¬ 
stallments  without  Interest  within  5 
yttOB  unless  otherwise  determined  by  the 
Secretary  or  his  designee.  Such  payments 
shall  begin  not  later  than  the  first  year 
following  the  next  year  of  normal  water 
supiriy.  as  determined  by  the  Commis- 
sltmer. 

(3)  In  the  event  facilities  provided 
pursuant  to  f  423.7(b)  generate  benefits 
which  are  useable  beyond  1977,  the  re¬ 
payment  period  for  such  items  may  be 
estabU^ed  beyond  5  years  beginning 
not  later  than  the  first  year  following 
the  next  year  of  normal  water  supply, 
as  determined  by  the  Cwnmlssioner; 
however,  such  repayment  period  shall 
be  based  on  the  payment  capacity  of  the 
water  users,  or  the  estimate  useful  life 
of  the  facilities  whichever  produces  a 
shorter  repayment  period. 

(4)  Operating  costs  associated  with 
pumping  water  from  groimd  water 
aquifers,  dead  pool  storage,  rivers, 
streams,  and  other  sources,  may  be 
capitalized  and  included  in  the  loan  with 
the  contracting  entity  if  such  costs  would 
be  in  excess  of  the  ccmtracting  entity’s 
'reasonable  ability  to  pay  such  operation 
and  maintenance  costs  as  they  occur. 

<c)  Repayment  contracts.  (1)  Con¬ 
tracts  for  repayment  of  any  loan  will  be 
developed  separately  and  apart  from 
any  existing  repayment  and/or  water 
service  contracts  between  the  United 
States  and  a  given  contracting  entity. 
The  contract  will  cover  the  terms  and 
conditions  for  repayment  specified  above 
and  will  be  approved  by  the  appropriate 
R^onal  Director  of  Reclamation  in 
behalf  of  the  Secretary  following  review 
and  certification  of  the  contract’s  legal 
sufficiency  by  the  Solicitor. 

Deferment  of  Existing  Payments 
§  423.10  Deferineiii  of  1977  paynmits. 

The  Secretary  or  his  designee  shall 
have  authority  to  defer  payments  for 
construction  installments  and/or  opera¬ 
tion  and  maintenance  costs  owed  to  the 
United  States  for  1977  by  existing  con¬ 
tracting  entities  upon  their  showing  of 
hardship  conditions  related  to  the 
drought  in  an  area. 

§423.11  Eligibility. 

Eligibility  of  the  contracting  entities 
within  the  designated  drought  areas  for 
projects  constructed  or  funded  under 
Reclamation  law  will  be  determined  on  a 
case-by-case  basis.  The  entity’s  ability 
to  pay  the  1977  payment  or  payments  will 
be  considered  based  upon  a  showing  of 
hardship  relating  to  the  drought. 

§  423.12  Application  proi-csj*  for  ilcfcr- 
nionl  art  ions. 

(a)  The  application  must  be  processed 
as  provided  by  §  423.8(a) . 

(b)  The  application  for  a  deferment 
action  pursuant  to  this  section  shall  In¬ 
clude  appropriate  information  as  fol¬ 
lows: 

(1)  Identification  of  the  contracting 
mtlty  with  name,  address,  telephone 
number,  and  title  of  the  appropriate 
official. 

(2)  Amount  of  1977  payment  or  pay¬ 
ments  to  be  deferred. 


O)  Justification  for  the  needed  de¬ 
ferment  because  of  drought  related 
conditions. 

(4)  Relevant  financial  data,  records, 
or  statements  which  demonstrate  or 
support  the  need  for  financial  assistance. 

(5)  A  statement  or  resolution  setting 
forth  the  need  for  the  deferment  and 
the  commitment  to  repay  the  deferment 
covered  by  the  applicaticm. 

(6)  Other  relevant  and  supporting 
data  or  Justification. 

§  423.13  Defernirni  coiilriiclK. 

(a)  Construction  installments  and/or 
operation  and  maintenance  costs  owed 
to  the  United  States  for  1977  by  existing 
contracting  entities  may  be  deferred 
upon  a  showing  of  hardship  conditions 
relating  to  the  drought.  Such  deferment 
action  will  be  documented  and  a  con¬ 
tract  will  be  written  using  the  following 
standards: 

(1)  Boieficiaries  who  receive  the  re¬ 
lief  generally  will  repay  the  deferment. 
Any  deferred  payment  or  payments  shall 
be  rescheduled  for  repayment  in  annual 
installments,  along  with  existing  pay¬ 
ments,  as  soon  as  practicable,  within  the 
water  users*  payment  capacity.  The 
initial  pasmient  for  the  deferred  amount 
shall  begin  not  later  than  the  first  year 
following  the  next  year  of  normal  water 
supply,  as  determined  by  the  Commis¬ 
sioner.  Such  deferred  payments  may  be 
added  to  the  end  of  the  repayment  period 
If  necessary  to  stay  within  payment 
capacity. 

(2)  Any  Interest  bearing  costs  that 
are  deferred  will  be  added  to  the  capital 
obligation  and  will  bear  Interest  at  the 
authorized  rate  for  project  repayment 
during  the  time  the  deferred  amount  Is 
outstanding. 

(3)  Provisions  will  be  included  for  the 
contracting  entity  to  repay  the  deferred 
installment  earlier  than  the  negotiated 
time  period. 

(4)  Such  contracts  meeting  the  above 
criteria  will  be  ain>roved  by  the  appro¬ 
priate  Regional  Director  of  Reclamation 
In  b^alf  of  the  Secretary  following  re¬ 
view  and  certification  of  the  legal  suf¬ 
ficiency  of  each  contract  by  the  Solicitor. 

(b)  The  contract  form  will  be  sim¬ 
plified  to  the  extent  practicable  but  will 
properly  reference  existing  contracts, 
amendments,  or  supplements.  No  new 
terms  and  conditions  will  be  added  ex¬ 
cept  those  required  to  repay  the  deferred 
amount  and  each  contract  will  be  nego¬ 
tiated  based  on  the  foregoing  criteria. 

Programs  Pursuant  to  EImergency 
Fund  Act  of  1948 

§  423.1}  Authority. 

The  Secretary  is  authorized  for  this 
drought  period  to  expend  funds  allocated 
by  the  act  and  any  other  appropriations 
that  deal  with  the  drought  through  the 
Emergency  Fund  Act  of  1948.  The  au¬ 
thority  granted  by  the  act  shall  cease  on 
September  30, 1977. 

§  423.1  S  Eligibility. 

Applicants  eligible  for  loans  under  this 
section  shall  be  those  designated  in 
S  423.3(a),  and  as  determined  by  the 
Commissioner  to  be  able  to  repay  the 


loan:  Provided,  however.  That  each  non- 
federally  funded  ivQjeet  may  not  bor¬ 
row  more  than  $1  milUon  and  only  15 
per  centum  of  the  total  fimda  available 
may  be  used  for  non-federally  funded 
projects. 

§  42.3.16  .4pplir«lioii  prarcss  for  pro¬ 
grams  pursuant  to  thr  Emrrgrnrv  Art 
of  19}«. 

The  application  must  be  processed  as 
provided  by  §  423.8. 

§  423.17  Terms  and  rondilioiiN  for  rr- 
imbur^able  funds. 

(a)  Emergency  Fund  requests  will  be 
reviewed  on  a  first-come-first-served 
basis  and  disbursement  will  be  made 
based  on  need  as  determined  by  the  Sec¬ 
retary  or  his  designee.  Each  reimburs¬ 
able  proposal  must  meet  engineering  and 
repayment  capability. 

(b)  A  contracting  entity  must  be  suit¬ 

able  to  tlie  United  States.  By  appropriate 
resolution,  the  contracting  entity  must 
agree  to  enter  into  a  repayment  con¬ 
tract  covering  the  costs  of  emergency 
work.  • 

(1)  Standard  Bureau  of  Reclamation 
contract  terms  and  conditions  wUl  apply. 
The  160-acre  limitation  will  not  be  ap¬ 
plicable  for  those  projects  not  previously 
constructed  with  Federal  funds. 

(2)  All  costs  Shan  be  repaid  without 
Interest  in  accordance  with  S  423.9(b) 
above. 

§  423.18  l*i-()4‘<‘<lur<‘k  for  Slutr  Muler  rr- 

KOiirtT*  agonrir^  In  obtain  nonreiiii- 
burMable  fiindK. 

(a)  Nonreimbursable  funds  may  be 
expended  through  State  water  resources 
agencies  as  designated  by  the  Governor 
for  drought  emergency  programs  that 
provide  benefits  of  a  widespread  and 
diffused  natufe,  provided  not  more  than 
$1  million  may  be  expended  on  behalf 
of  any  one  State. 

(b)  ’The  application  must  be  processed 
as  provided  by  S  423.8(a),  and  must  be 
received  by  June  1,  1977,  In  order  to  be 
considered  In  the  Initial  allocation  of 
funds.  The  need  for  action  must  be  at¬ 
tributable  to  the  drought  and  the  pro¬ 
posal  must  be  a  project  consisting  of 
physical  structures  or  facilities  or  other 
conservation  measures  to  alleviate  the 
effects  of  the  drought. 

(c)  ’The  application  for  the  nonreim¬ 
bursable  funds  pursuant  to  this  section 
shall  include  appropriate  Information 
as  follows : 

(1)  Identification  of  the  State  Water 
Resource  Agency  or  designee  of  the  Gov¬ 
ernor  witli  name,  address,  telephone 
number,  title  of  the  appropriate  official. 

(2)  Identification  of  the  plan  or  plans 
for  the  program,  estimated  costs,  and 
schedule  showing  the  estimated  starting 
and  completion  dates  for  construction  or 
installation  of  facilities. 

(3)  Compliance  with  all  applicable 
State  water  laws  and/or  other  water 
right  entitlements  Is  required. 

(4)  Proposed  work  program  and  sup¬ 
porting  statements  must  demonstrate 
that  the  completed  project  win  provide 
widespread  and  diffuse  benefits  in  ac¬ 
cordance  with  the  act 
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§  123.19  Fuk  «nd  wildlifr  niilic«liun 
proredurM. 

(a)  Nonreimbursable  funds  up  to  $10 
million  may  be  expended  by  the  Secre¬ 
tary  to  purchase  or  otherwise  acquire 
available  water  or  entitlement  to  water 
to  mitigate  damage  to  fish  and  wildlife 
resources  caused  by  the  drought. 

<b)  The  application  must  be  processed 
as  provided  by  9  423.8(a),  and  must  be 
received  by  June  1,  1977,  in  order  to  be 
considered  in  the  initial  allocation  of 
funds.  The  need  for  action  must  be  at¬ 
tributable  to  the  drought.  Regional  Di¬ 
rectors  of  Reclamation  shall  submit  any 
such  applications  they  receive  to  the 
Commi^ioner  with  recommendations 
for  consideration  and  approval. 

(c)  The  application  for  the  nonreim¬ 
bursable  funds  pursuant  to  this  section 
shall  include  appropriate  information  as 
follows: 

(1)  Identification  of  the  appropriate 
State  or  Federal  agency  representing  the 
fish  and  wildlife  resources,  including 
name,  address,  telephone  number,  and 
title  of  the  contact  official. 


(2)  Identification  of  the  water  acqui¬ 
sition  plan,  level  and  extent  of  coordina¬ 
tion  with  State  and  local  officials,  the 
holders  of  the  water  rights  and  their 
willingness  to  sell,  quantities  of  water  in¬ 
volved,  Justification  of  the  reasonable¬ 
ness  of  the  purchase  price,  compliance 
with  applicable  State  water  laws,  and 
other  relevant  information. 

§  423.20  Studio  und  r«'p«irliiia  requirt-- 
mriilti. 

(a)  Reclamation  is  authorized  to  per¬ 
form  studies  to  identify  opportunities  to 
augment,  utilize,  or  conserve  water  sup¬ 
plies  available  to  Federal  Reclamation 
projects  constructed  by  the  Secretary. 
Reclamation  will  undertake  studies  of 
means  to  mitigate  the  effects  of  a  recur¬ 
rence  of  the  current  emergency  and  to 
make  recommendations  to  the  President 
and  to  the  Congress  evaluating  poten¬ 
tial  undertakings  including  but  not  lim¬ 
ited  to  drilling  wells.  Installing  pumping 
plants,  lining  canals,  replacing  open 
ditches  with  pipelines,  making  altera¬ 
tions  to  outlet  works  of  existing  im¬ 
poundments,  and  other  actions  as 
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appropriate.  Study  proposals  may  be 
submitted  to  the  appropriate  Regional 
Director  by  local  interests  at  their  own 
expense.  Such  studies  and  evaluations 
will  be  coordinated  for  input  from  other 
Federal  and  State  agencies  as  apiR'o- 
priate. 

(b)  A  detailed  report  on  expenditures 
and  accomplishments  under  the  act  will 
be  prepared  and  submitted  to  the  Presi¬ 
dent  and  the  Congress  on  or  before 
March  1,  1978. 

§  423.2 1  DiiM'laiiiK'r. 

Actions  taken  or  water  used  pursuant 
to  the  legislation  do  not  modify,  alter,  or 
otherwise  affect  existing  Federal,  Indian, 
State,  local  entity,  and/or  other  authori¬ 
ties  and  rights  to  use  water,  nor  is  there 
any  intent  to  modify  interstate  com¬ 
pacts. 

Dated;  April  12, 1977. 

Cmcil  D.  Andros, 
Secretary  of  tka  Interior. 
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